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Intellectual Disability under the Rights of
Persons with Disabilities Act, 2016

Legal Definition of Intellectual Disability under RPwD Act
2016

The Rights of Persons with Disabilities (RPwD) Act, 2016 explicitly recognizes intellectual
disability as one of the covered disabilities. The Act defines “intellectual disability” as “a
condition characterised by significant limitation both in intellectual functioning (reasoning,
learning, problem solving) and in adaptive behaviour which covers a range of everyday, social
and practical skills "cdnbbsr.s3waas.gov.in. In effect, this aligns with global definitions (e.g.
by AAIDD), emphasizing limitations in cognitive capacity and adaptive skills originating
before 18 years of age. The Act further clarifies related conditions under this category — for
instance, Specific Learning Disability (a range of language or mathematical processing
disorders) and Autism Spectrum Disorder are defined within the intellectual disability
umbrellacdnbbsr.s3waas.gov.in. This broad definition ensures that individuals with conditions
formerly termed “mental retardation” (now intellectual disability) are clearly included and
protected by the law.

Rights and Entitlements Guaranteed

Persons with intellectual disabilities are entitled to the full range of rights and freedoms
guaranteed to all persons with disabilities under the RPwD Act. Chapter II of the Act lays
out general rights and principles, echoing the human rights approach of the UN CRPD. Key
guarantees include:

e Equality and Non-Discrimination: Governments must ensure persons with
disabilities enjoy the right to equality, a life of dignity, and integrity on an equal basis
with othersindiacode.nic.in. Discrimination on the basis of disability is prohibited in all
settings (with only very narrow, legitimate exceptions)indiacode.nic.in. There is also a
mandate to provide “reasonable accommodation” — necessary modifications and
supports — to enable persons with disabilities to enjoy rights equallyindiacode.nic.in.

o Life in the Community: Every person with disability has the right to live in the
community, with choices equal to othersindiacode.nic.in. They cannot be forced into
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any particular living arrangement. The government is obliged to ensure community-
based support services (including personal assistance) are available, so that persons
with intellectual or other disabilities are not isolated or segregatedindiacode.nic.in.

o Protection from Cruelty and Abuse: The Act safeguards persons with disabilities
from torture, cruel, inhuman or degrading treatment (including medical or scientific
experiments without consent)indiacode.nic.in. It requires authorities to protect persons
with disabilities from all forms of abuse, violence and exploitation, and to provide
effective legal remedies if such incidents occurindiacode.nic.inindiacode.nic.in. There
are provisions for rescuing and rehabilitating victims of abuse, and obligations on police
and magistrates to act swiftly upon complaintsindiacode.nic.inindiacode.nic.in. For
example, police must inform victims about their right to seek protection, right to free
legal aid, and the procedure to file complaintsindiacode.nic.in.

o Safety and Disaster Protection: In situations of risk (armed conflict, natural disasters,
humanitarian emergencies), persons with disabilities are entitled to equal protection and
safetyindiacode.nic.in. Disaster management authorities must include disability in all
plans and maintain data on persons with disabilities to ensure they receive timely
warnings and post-disaster relief in accessible waysindiacode.nic.inindiacode.nic.in.

e Home and Family: A child cannot be separated from parents only on the ground of
disabilityindiacode.nic.in. If parents are unable to care for a child with a disability, the
court should prefer family or community-based care over
institutionalizationindiacode.nic.in. This protects the right of children with intellectual
disabilities to grow up in a family environment.

e Reproductive Rights: The Act affirms that persons with disabilities have the same
rights as others in making decisions about having a family. They must have access to
appropriate information on reproductive and family planningindiacode.nic.in. Notably,
no person with disability can be subjected to any medical procedure which leads to
infertility (e.g. sterilization) without their free and informed consentindiacode.nic.in —
a critical protection for women with intellectual disabilities who historically have been
vulnerable to forced sterilization.

e Access to Voting and Justice: All polling stations must be made accessible and
election materials understandable so that citizens with disabilities (including
intellectual disabilities) can exercise voting rightsindiacode.nic.in. Additionally,
governments must ensure that persons with disabilities have effective access to justice
— meaning courts, tribunals and the legal system must accommodate their needs (such
as providing support for those with intellectual or psychosocial disabilities to
participate in legal processes)indiacode.nic.in.

In essence, the Act guarantees that persons with intellectual disabilities have the same
fundamental rights — equality before law, life with dignity, personal liberty, and freedom from
exploitation — and it places responsibility on authorities to proactively create an environment
where those rights are meaningful. These general entitlements set the stage for more specific
rights in areas like education, employment, social security, healthcare and decision-making.

Education Provisions

Inclusive education is a centerpiece of the RPwD Act, 2016, with specific mandates to
ensure children with intellectual disabilities can access education at all levels. The Act aligns
with the principle of inclusive education where children with and without disabilities learn
together in mainstream schools, with appropriate support. Key education-related provisions
include:
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e Inclusive Schooling: All government-funded or recognized schools are required to
provide inclusive education to children with disabilities, which means admitting them
without discrimination and ensuring they have equal opportunities to participate in
education, sports, and recreational activitiesindiacode.nic.in. Schools must make their
buildings, campuses, and facilities accessible, and provide individualized
support and reasonable accommodationsaccording to the student’s
needsindiacode.nic.in. For example, a child with an intellectual disability is entitled to
classroom modifications, curriculum adaptation, or a teaching aide if needed to
maximize their academic and social developmentindiacode.nic.in.

o Early Identification and Intervention: Schools are tasked with detecting specific
learning disabilities at the earliest and taking suitable pedagogical measures to support
those childrenindiacode.nic.in. Early identification of intellectual or developmental
disabilities is implied as well, so that interventions can begin as soon as possible. The
Act also provides for free education for children with benchmark disabilities
(>40% disability) from age 6 to 18, either in a neighborhood regular school or a
special school of choiceindiacode.nic.in. This extends the Right to Education mandate
by explicitly covering older children with disabilities up to 18 (whereas the general
RTE Act covers 6—14 years).

o Teacher Training and Support: Recognizing the need for capacity-building, the Act
directs governments to establish adequate teacher training institutions and to train and
employ teachers, including those with disabilities, who are qualified in teaching
children with various disabilitiesindiacode.nic.in. It specifically mentions training
teachers in sign language and Braille, as well as training teachers for children with
intellectual disabilityindiacode.nic.in. Regular teachers are also to be trained in
inclusive education practicesindiacode.nic.in. This is crucial because a lack of trained
special educators has been a barrier to inclusion.

e Monitoring and Resource Centres: Schools must track the progress of each student
with disability in terms of their learning outcomes and completion of
educationindiacode.nic.in. Additionally, governments are to set up resource centres to
support inclusive education at all levelsindiacode.nic.in. These centers can provide
expertise and assistive resources to schools, especially to help children with intellectual
and developmental disabilities integrate effectively.

o Higher Education: The RPwD Act also promotes access to higher education. All
higher education institutions funded by the government must reserve at least 5% of
seats for persons with benchmark disabilitiesindiacode.nic.in. Students with disabilities
are given a S-year age relaxation for admission as wellindiacode.nic.in. This means,
for example, a student with an intellectual disability has an extended age limit and
reserved seats when competing for college or university admissions, facilitating greater
inclusion in tertiary education.

Despite these strong provisions, implementation has been challenging. Many children with
intellectual disabilities still struggle to get quality education. As noted by UNESCO and others,
a large share of children with disabilities remain out of school, and even those in school may
not receive truly inclusive experienceslinkedin.comlinkedin.com. The law mandates
curriculum modifications as needed and the development of norms and standards for inclusive
education, but stakeholders have pointed out gaps —e.g., ambiguity over whether a child should
attend a mainstream school versus a special school, and lack of a coordinated authority to
enforce inclusive education standardslinkedin.comlinkedin.com. Nonetheless, the legal
framework clearly affirms the right to education for persons with intellectual disabilities and
requires the education system to adapt to meet their needs.
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Employment Provisions

Ensuring economic empowerment of persons with disabilities (including intellectual
disabilities) is another focus of the Act. The RPwD Act contains specific measures to promote
skill development, non-discrimination in employment, and affirmative action in jobs:

e Vocational Training and Self-Employment: Governments must formulate schemes
for vocational training and livelihood for persons with disabilities. These schemes
should include both inclusive programs (mainstream skill training programs opened to
PwDs with necessary support) and exclusive skill training programs linked to
employment for those with developmental, intellectual, multiple disabilities and
autismindiacode.nic.in. In practice, this means training modules and employment
projects tailored for persons with intellectual disabilities, to enhance their work skills
and job readiness, with active linkage to potential employers.

e Non-Discrimination in Employment: It is unlawful for any employer to discriminate
against a person with disability in matters of employment, which covers recruitment,
promotions, and career advancement. Employers are required to provide reasonable
accommodation in the workplace for employees with disabilities and not deny them
promotions or benefits on the ground of disabilityindiacode.nic.inindiacode.nic.in. If
an employee acquires a disability during service, the Act directs that the employer
should not dispense with or reduce that employee’s rank, and should instead, if needed,
adjust their role or provide training for an alternative position (this is meant to secure
the jobs of individuals who develop disabilities).

o Equal Opportunity Policy & Grievance Redressal: Every government establishment
is mandated to publish an Equal Opportunity Policy detailing facilities and
arrangements for employees with disabilities (e.g. accessibility improvements, flexible
work options). Workplaces with a certain number of employees must also appoint a
Grievance Redressal Officer to handle complaints of discrimination or harassment
related to disabilityindiacode.nic.in. This gives employees with intellectual disabilities
(or their caregivers) a channel to seek redress if they face unfair treatment at work.

e Job Reservations (Quota System): The Act introduced expanded reservations in
public sector jobs. Not less than 4% of vacancies in government jobs are reserved
for persons with benchmark disabilities (disabilities = with  >40%
impairment)indiacode.nic.in. Importantly, within this 4%, 1% is earmarked for
persons with intellectual disability, autism spectrum disorder, specific learning
disability, or mental illnessindiacode.nic.in. Another 1% each is reserved for (a)
blindness/low vision, (b) deaf/hard of hearing, (c) locomotor disabilities, and (the
remaining 1% for multiple disabilities)indiacode.nic.in. This means that individuals
with intellectual disabilities (meeting the “benchmark™ threshold) are entitled to a
portion of reserved posts in government employment, a significant step since the
previous 1995 law did not cover intellectual/developmental disabilities in reservations.
The Act also provides that if suitable candidates are not available in a given year, the
reservation can be carried forward or filled by candidates from other disability
categories, ensuring the quota is effectively utilizedindiacode.nic.in.

o Incentives for Private Sector: While not directly enforceable as in the public sector,
the Act enables governments to give incentives to private employers to hire persons
with disabilities (such as tax breaks or subsidies). This is to encourage more
opportunities in the private sector, recognizing that the majority of jobs are outside the
government.
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Overall, the law creates a framework where a person with an intellectual disability should have
equal access to jobs and necessary workplace adaptations. To complement these legal rights,
various government schemes under skill development programs (like the National Action Plan
for Skill Development of PwDs) have been launched to provide training, and the National
Career Service includes special employment exchanges for PwDs. Nonetheless, challenges
remain — in practice the unemployment rate among adults with intellectual disabilities is very
high, and many employers (especially in the private sector) are hesitant to hire. Enforcement
of the 4% reservation in government jobs has also been inconsistent, with many reserved posts
unfilled. As some analyses have noted, a number of companies and even public agencies would
rather pay fines or leave posts vacant than proactively hire persons with
disabilitiesdrishtiias.comdrishtiias.com, indicating that stronger measures and sensitization are
needed beyond the legal provisions.

Social Security and Healthcare Provisions

The Act recognizes that persons with disabilities often need social security
support and healthcare services to live with dignity. It directs governments to implement
targeted schemes in these areas, with special attention to those having high support needs (a
category in which many with severe or profound intellectual disabilities might fall).

Social Security:

e Adequate Standard of Living: Section 24 obligates the government to, “within the
limit of its economic capacity, ’set up schemes to safeguard an adequate standard of
living for persons with disabilities, enabling them to live independently or within
communityindiacode.nic.in. Uniquely, it requires that benefits provided to persons with
disabilities be 25% higher than those given to non-disabled people under similar
schemesindiacode.nic.in. For example, if there is a poverty-alleviation cash pension for
the general population, the amount for people with disabilities should be at least 25%
more, acknowledging extra costs associated with disability.

o Range of Social Support Schemes: The law outlines many areas such schemes should
cover. These include community living facilities (with proper safety, sanitation,
healthcare and counseling)indiacode.nic.in; support for persons with disabilities who
have no family or who have been abandoned (such as group homes or foster family
programs)indiacode.nic.in; disaster relief and rehabilitation support during natural or
man-made disastersindiacode.nic.in; livelihood support for women with disabilities and
assistance in upbringing their childrenindiacode.nic.in; and accessible water, sanitation
and housing, especially in rural and slum areasindiacode.nic.in.

o Assistive Devices and Medicine: There is a mandate for providing aids and assistive
devices, medical care, and diagnostic services free of cost to persons with disabilities,
within prescribed income limitsindiacode.nic.inindiacode.nic.in. For an individual with
an intellectual disability, this could mean free provision of needed assistive devices
(e.g. communication aids), or subsidized medical care, if they fall under the specified
income threshold.

o Specific Allowances: The Act also specifically calls for certain cash-benefit schemes,
such as: disability pensions for persons with disabilities (subject to income
criteria)indiacode.nic.in; unemployment allowance for PwDs who are registered with
employment exchanges for 2+ years but not yet placed in a jobindiacode.nic.in; and
a caregiver allowance for persons with disabilities who require high support
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needsindiacode.nic.in. The caregiver allowance is particularly relevant for families of
persons with intellectual disabilities who have high support needs (e.g. those needing
24x7 care): the Act envisages some financial support to offset the burden on family
caregivers. In addition, it mentions insurance schemes for PwDs (especially those not
covered by employee insurance)indiacode.nic.in. These provisions indicate an intent to
create a safety net so that basic needs, caregiving, and livelihood of persons with severe
disabilities (including intellectual disabilities) are supported by the state.

Healthcare:

e Free & Accessible Healthcare: Section 25 establishes that governments must
provide free healthcare to persons with disabilities “in the vicinity,” especially in rural
areas, within any notified income limitsindiacode.nic.in. It also mandates that both
government and private hospitals provide barrier-free access in all parts of their
facilities and give priority in attendance and treatmentto persons with
disabilitiesindiacode.nic.in. In practice, for someone with an intellectual disability, this
could mean priority consultation at a hospital (to avoid long waits that could be
distressing) and ensuring the hospital environment is cognitively accessible (clear
signage, trained staff, etc.). The Act’s Rules and subsequent guidelines have included
standards for making health facilities accessible not just physically but also in terms of
communication and support for patients with intellectual or psychosocial disabilities.

o Preventive and Public Health Measures: Governments are tasked with promoting
health and  preventing occurrence of  disabilities through  various
measuresindiacode.nic.inindiacode.nic.in. These include regular screening of children
for “at-risk” conditions (to detect developmental delays or disabilities
early)indiacode.nic.in, awareness campaigns on health, hygiene, and nutrition to
prevent disabilitiesindiacode.nic.in, and ensuring prenatal, perinatal and postnatal care
to reduce occurrence of developmental disabilitiesindiacode.nic.in. There is also
emphasis on training primary healthcare staff in disability issues and creating awareness
among the general public and through media about disability
preventionindiacode.nic.inindiacode.nic.in. Although these measures are not specific
to intellectual disability, they are highly relevant (e.g. better maternal and child
healthcare can prevent or mitigate certain intellectual disabilities caused by birth
injuries, malnutrition, etc., and early childhood intervention can improve outcomes).

e Reproductive Healthcare: The Act calls for appropriate sexual and reproductive
healthcare for persons with disabilities, with particular attention to women with
disabilitiesindiacode.nic.in. This is significant for women with intellectual disabilities
who often face barriers or lack of support in accessing gynecological care or family
planning information. It reinforces that they should receive the same standard of care,
with accommodations as needed.

o Rehabilitation: Section 27 requires governments to provide rehabilitation services
“within their economic capacity,” particularly in health, education and employment for
all persons with disabilitiesindiacode.nic.in. This can include early intervention centers,
therapy services (physiotherapy, occupational therapy, speech therapy, psychological
services, etc.), and community-based rehabilitation programs. The Act encourages
financial assistance to NGOs that provide these rehabilitation servicesindiacode.nic.in,
recognizing the role of civil society in reaching persons with intellectual disabilities at
the community level.
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Social security and health provisions are critical for individuals with intellectual
disabilities, many of whom may have lifelong needs for support. Following the Act, the
government has introduced or continued schemes like the Deendayal Disabled Rehabilitation
Scheme (DDRS) (funding NGOs for services like special schools, vocational training centers,
etc.), and the Unique Disability ID (UDID) project to streamline disability certification and
allow easier access to benefits (discussed more below). The Act also led to the creation of
a National Fund for Persons with Disabilities to support these initiativesaakankshaindia.org.
By law, the intention is that no person with an intellectual or developmental disability is left
without basic sustenance, care, or medical attention due to lack of means. The challenge,
however, lies in effective implementation — disability pensions remain very low (as little as
2300 per month in some cases, which a parliamentary committee noted is grossly
insufficient)drishtiias.com, and rural healthcare infrastructure for developmental disabilities
(like availability of therapists or special educators) is still limited. The Act sets the framework,
but scaling up resources and services on the ground is an ongoing process.

Legal Capacity and Guardianship

One of the most pioneering aspects of the RPwD Act, 2016 is its stance on legal capacity of
persons with disabilities, in line with Article 12 of UN CRPD. The Act recognizes that persons
with intellectual disabilities have the right to equal recognition before the law and should be
supported, not denied, in making decisions about their lives.

e Equal Legal Capacity: Section 13 declares that persons with disabilities have
the right to legal capacity on an equal basis with others in all aspects of
lifeindiacode.nic.in. This means having the ability to hold rights and duties and to act
on them — for example, the right to own or inherit property, to control one’s financial
affairs, to enter contracts, and so on. The Act explicitly states that persons with
disabilities have the right to own or inherit movable and immovable property, control
their finances, and access bank loans and credit, equally with othersindiacode.nic.in. In
the context of intellectual disability, this is a significant departure from earlier
approaches that often automatically treated individuals with intellectual or
developmental disabilities as “legally incompetent.” Instead, the law affirms their
capacity and emphasizes that if they need assistance in decision-making, it should be
provided without stripping them of their rights.

e Supported Decision-Making: To operationalize the above, the Act encourages a
system of support rather than substitute decision-making. It anticipates situations
where people with intellectual disabilities might choose a trusted person to help them
understand and make decisions. Importantly, if a person with disability uses
a supporting person for transactions (like a financial decision), that support person
must act honestly and in the disabled person’s interest, and not exercise undue
influenceindiacode.nic.inindiacode.nic.in. The Act even provides that if a conflict of
interest arises (say a supporter might benefit from a decision), the supporter should
recuse themselvesindiacode.nic.in. The person with disability can also change or
revoke support arrangements at any timeindiacode.nic.in. These clauses embed the
concept of supported decision-making, where the individual remains at the center of
decisions with necessary aid, rather than being replaced by a guardian in all matters.

e Provision for Guardianship: While promoting supported decision-making as the first
preference, the Act does allow for limited guardianship in certain cases (Section 14). If
a district court (or a designated authority) finds that a person with disability, despite
support, is unable to make specific legally binding decisions, it can appoint a limited
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guardian for that personindiacode.nic.in. Limited guardianship is defined as “a
system of joint decision-making which operates on mutual understanding and trust
between the guardian and the person with disability, and is limited to a specific decision
or a specified period’indiacode.nic.in. In practice, this means the guardian and the
individual make decisions fogether, and the guardian’s authority is bounded to certain
matters or timeframes, always respecting the will of the person with
disabilityindiacode.nic.in. The Act prefers this tailored approach over plenary (full)
guardianship. Only in rare cases, where even limited guardianship repeatedly fails or is
insufficient, can a court consider granting fotal support, and even then the arrangement
must be periodically reviewed by the courtindiacode.nic.inindiacode.nic.in.

e Recognition of Will and Preferences: The ethos of the Act is that the will and
preferences of persons with disabilities must direct decisions about their lives.
Guardians or supporters are legally bound to consult with the person and act in
accordance with their wishes to the extent possibleindiacode.nic.inindiacode.nic.in.
This is a transformative concept for those with intellectual disabilities who historically
were often subjected to paternalistic guardianship without consideration of their
personal choices.

The legal capacity provisions of the RPwD Act were widely applauded as a step toward
empowering persons with intellectual and psychosocial disabilities.
However, implementation has been challenging. The concept of limited guardianship and
supported decision-making is still new in India, and many families, as well as judicial officers,
are not fully aware of it. In practice, families often continue to seek plenary guardianship under
other laws (such as the National Trust Act, 1999 for appointing guardians for persons with
autism, cerebral palsy, mental retardation and multiple disabilities), and institutions like banks
or property registrars may not yet have protocols to recognize supported decision-making
arrangements. Activists have pointed out that guardianship and decision-making support for
persons with intellectual disabilities remains an area needing progress, as families struggle to
get appropriate support and may not have access to trained supporters or
counselorslinkedin.com. Nonetheless, the law provides a clear mandate: no person can be
denied the right to make decisions about their life simply because of an intellectual
disability, and any assistance given must respect the person’s autonomy and legal rights.

Responsibilities of Government and Institutions

The RPwD Act, 2016 places robust responsibilities on governments (central and state) and
other institutions to realize the rights mentioned above. Some of the key duties include:

e Awareness and Training: Governments must conduct awareness campaigns to
promote sensitivity and knowledge about disabilities (Section 39). This involves
informing the public about the Act and rights of persons with disabilities to reduce
stigma. There’s also an emphasis on human resource development (Section 47) —
training professionals such as teachers, doctors, rehabilitation workers, police, judges,
etc., in disability rights and inclusion. For intellectual disability, specifically, this means
training more special educators, therapists, and social workers, as well as sensitizing
public service providers to communicate effectively with persons with intellectual or
developmental disabilities.

e Accessibility: A cornerstone responsibility is to develop accessibility standards and
ensure their implementation (Section 40-46). The government has issued
comprehensive guidelines to make public infrastructure, transportation,
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information and communication technology (ICT), and other facilities
accessible to persons with disabilities. This includes everything from accessible
building design (ramps, lifts, signage, accessible toilets) to accessible websites and
documents (for people with sensory or cognitive impairments). Private service
providersthat cater to the public (like banks, retailers, transport operators) are also
obligated to comply with accessibility norms within specified timeframes. For example,
the Act gave a timeline of up to 5 years for existing buildings to be made accessible
(extendable in certain cases). By 2025, all public establishments should have ideally
been made barrier-free. Compliance has been mixed, but efforts like the Accessible
India Campaign have been pushing for these changes. Cognitive accessibility (easy-
to-understand formats, pictorial signs, etc.) is particularly relevant for persons with
intellectual disabilities — while the law doesn’t explicitly use the term, its mandate of
“universal design” and accessible information covers such needslinkedin.com. Reports
indicate that accessibility remains a major gap, e.g. many public websites and services
are still not fully accessible or user-friendly for people with developmental or cognitive
impairmentslinkedin.com.

o Institutional Responsibilities: All educational institutions, healthcare institutions,
employers, and others are expected to align their policies with the Act. Educational
institutions have duties of inclusion (as discussed), employers must have non-
discriminatory policies, and hospitals must ensure accessible healthcare. Even the
Election Commission and law enforcement agencies have specific duties (like
accessible voting and police training to handle cases involving PwDs). The Act also
requires every government department to appoint a nodal officer to deal with disability
issues, ensuring institutional accountability.

o Special Authorities and Committees: The Act provides for the constitution of various
bodies to guide and monitor implementation:

o A Central Advisory Board on Disability at the national level, chaired by the
Union Minister, comprising government officials, disability experts, and
representatives of persons with disabilitiesindiacode.nic.inindiacode.nic.in. Its
function is to be a high-level consultative body to advise on policies, review
progress, and coordinate between ministriesindiacode.nic.in.

o Each state is to have a State Advisory Board on Disability with similar
composition under the state ministerindiacode.nic.inindiacode.nic.in. These
boards are meant to ensure inter-departmental coordination and effective
planning at the state level. They meet regularly (biannually at
minimum)indiacode.nic.inindiacode.nic.in.

o At the district level, the Act envisages District Committees on disability to
bring the focus to local implementation and address local needsindiacode.nic.in.
These committees include district officials and disability representatives and
can monitor how schemes are executed on the ground.

e Other Institutional Duties: The Act encourages governments to establish support
services like “special courts ’for expeditious trial of offences under the Act, though
these are covered under enforcement below. Additionally, section 46 mandates that all
service providers (including private sector) conform to accessibility standards, and
section 48 calls for social audits of schemes to ensure transparency.

In summary, the Act places the onus on government at all levels to create an enabling
environment — through legislation, regulations, schemes, and oversight — so that the rights of
persons with intellectual and other disabilities are upheld. Many of these responsibilities are
ongoing (e.g., continuously improving accessibility or training staff) and require allocation of
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adequate budgetary resources. Indeed, one critique has been that resource allocation has not
matched the ambitions of the Act; for instance, the dedicated budget for implementation of
RPwD Act schemes saw only modest increases in initial years and remains relatively low given
the vast needsdrishtiias.com. This shortfall in fulfilling institutional responsibilities is an area
for improvement, as discussed in the challenges section.

Implementation and Enforcement Mechanisms

To ensure that the law is more than just words on paper, the RPwD Act, 2016 sets up
mechanisms for implementation oversight and enforcement of its provisions:

e Chief Commissioner for Persons with Disabilities (CCPD): At the national level, the
Act provides for the appointment of a Chief Commissioner for Persons with
Disabilities, along with up to two assisting Commissioners (one of whom must be a
person with disability)indiacode.nic.in. The Chief Commissioner’s role is to monitor
implementation of the Act across India. Key functions include identifying any laws,
policies or programs that contradict the Act and recommending changes, handling
complaints of rights violations or discrimination, summoning information or persons
for inquiry, and monitoring use of fundsindiacode.nic.inindiacode.nic.in. The CCPD
can conduct suo motu inquiries or act on petitions. They have powers of a civil court in
investigating issues (like summoning witnesses, requiring documents)indiacode.nic.in.
Each year, the Chief Commissioner submits a report to the central government to be
laid in Parliament on the status of implementationindiacode.nic.in. This role is crucial
for accountability — for example, if a person with intellectual disability is denied
admission in a school or mistreated by an official, a complaint can be made to the Chief
Commissioner’s office for redressal.

o State Commissioners: Similarly, every state appoints a State Commissioner for
Persons with Disabilities with functions at the state level mirroring those of the Chief
Commissionerindiacode.nic.inindiacode.nic.in. State Commissioners follow up on
implementation by state departments and can hear grievances from individuals within
the state. They too prepare annual reports for the state legislature. The Act requires that
these Commissioners (national and state) are persons of eminence with expertise in
disability rehabilitation or rights, to ensure knowledgeable leadershipindiacode.nic.in.
Both at central and state levels, advisory committees of experts (including persons with
disabilities) assist the Commissionersindiacode.nic.inindiacode.nic.in.

e Grievance Redressal: Apart from approaching Commissioners, the Act provides
internal grievance mechanisms (like the Grievance Officer in institutions mentioned
earlier). If an individual or their family faces violations, they may also approach the
courts or special courts as described next.

e Special Courts: To expedite legal proceedings for offences under the Act, the Act
mandates that for each state, one or more Sessions Courts be designated as a “Special
Court” for trying offences under the RPwD Actindiacode.nic.in. These courts, with
judges trained or sensitized in disability matters, are meant to ensure speedy trials (since
regular court processes can be very slow). For example, if there is a criminal case of an
atrocity or abuse against a person with an intellectual disability, the special court would
handle it to ensure priority. Additionally, Special Public Prosecutors should be
appointed for these courts to conduct cases on behalf of the stateindiacode.nic.in. The
idea is to have a streamlined judicial process for disability rights enforcement.

e Offences and Penalties: The Act criminalizes certain acts of violation to provide teeth
to enforcement. Some notable offences include: discrimination in employment (e.g.,
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arefusal to hire solely due to disability), denial of access (e.g., a wheelchair user denied
entry to a public place), or severe abuse/atrocities against persons with disabilities.
Penalties range based on the offence:

o For most contraventions of the Act or its rules (e.g., an institution not providing
reasonable accommodation or an establishment not framing an equal
opportunity policy), the first violation can lead to a fine up to 10,000, and
subsequent violations to fines of 50,000 to X5 lakhsindiacode.nic.in.

o More serious wilful violations attract higher penalties. For instance,
intentionally insulting a person with disability or outraging their modesty, or
employing a person with a disability in begging, are defined as offences
of atrocity with punishments up to 5 years
imprisonmentindiacode.nic.inindiacode.nic.in. Likewise, anyone who fails to
furnish information or does not produce a document when required by the
Commissioner can face fines up to 325,000 and further daily fines for
continuing defaultindiacode.nic.in.

o There are also penalties for fraudulently availing benefits (if someone falsely
claims a disability for benefits, which indirectly protects the integrity of the
system for genuine beneficiaries).

Enforcement has seen some actions — for example, cases have been filed against schools for
denying admission to children with disabilities, or against public officials for abuse.
However, challenges in enforcement persist. Many people are not aware of these redressal
avenues; the offices of the Commissioners often face resource constraints and a large volume
of cases. In recent years, the higher judiciary (High Courts and Supreme Court of India) has
been actively monitoring disability rights implementation. In 2021, the Supreme Court, in a
notable judgment, took cognizance of the “significant lapses in implementation” of the RPwD
Act by states and directed governments to speed up steps like filling reserved jobs, issuing
disability certificates, making buildings accessible, etc. — effectively calling out gaps between
the law’s intent and realityonlinelegalindia.com. The existence of special courts is encouraging,
but as of 2025 not all states have operationalized them fully, and many cases still go through
regular courts.

In summary, the Act establishes a multi-tiered framework — advisory bodies for policy
guidance, Commissioners for oversight and grievance handling, and courts for legal
enforcement — to implement and enforce its provisions. The effectiveness of these mechanisms
is improving gradually, aided by public interest litigations and activism pushing authorities to
act. Continued vigilance is needed to ensure that the rights of persons with intellectual
disabilities under the Act are not just on paper but fulfilled in practice.

Certification Process and Criteria

To avail many of the rights and benefits under the RPwD Act (such as reservations, pensions,
and schemes), individuals must possess a disability certificate (often now incorporated into a
UDID card). The Act and subsequent rules lay down a standardized certification process:

e Medical Authorities: State governments designate specific Medical Boards or
authorities (usually a team of doctors, including specialists) in each district or region
to assess and certify disabilities. For intellectual disability, typically a panel with a
psychiatrist or clinical psychologist, and a pediatrician or neurologist (for children)
would be involved in evaluation. The 2017 Rules under the Act detailed the
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composition of these boards and the procedure for assessment, and these have been
updated by new guidelines in 2018 and 2021. Latest Assessment Guidelineswere
notified by the Central Government in March 2024 to ensure uniform criteria across
Indiadepwd.gov.in.

Assessment Criteria for Intellectual Disability: Certification of intellectual disability
usually requires an assessment of the person’s intellectual functioning and adaptive
behavior. In practice, standardized intelligence tests (IQ tests) and adaptive behavior
scales are used. The earlier guidelines (based on IDEAS and other scales)
quantified “% disability” for intellectual impairment. Although IQ alone is not the sole
indicator, historically an IQ of ~70 or below (2 standard deviations below mean) is
indicative of intellectual disabilitywbnsou.ac.inwbnsou.ac.in. The grading often goes:
Mild ID (IQ ~50-69) ~50% disability, Moderate (IQ ~35-49) ~75% disability, Severe
(IQ ~20-34) ~90%, and Profound (<20) 100% disability. Adaptive behavior (how the
individual manages daily living, communication, social skills) is equally considered —
a person might have a higher IQ but poor adaptive skills and still be certified with
significant disability. The Act uses the term “benchmark disability” for a disability of
40% or more, which is the threshold for many entitlements. In intellectual disability,
roughly moderate or above translates to >40% disability. Thus, individuals assessed in
the moderate, severe, or profound range would qualify as having benchmark
intellectual disability. Mild cases might or might not reach the 40% mark depending on
assessment results.

Certification Process: A person (or their guardian) can apply with the requisite forms
and medical reports to the local medical board. For intellectual and developmental
disabilities, collateral information from parents/caregivers and developmental history
is taken into account. The medical board conducts an evaluation (which may include
psychological tests). Once satisfied, they issue a Disability Certificate stating the type
of disability (e.g. “Intellectual Disability — Moderate) and the percentage. Under
current norms, if the condition is permanent (as intellectual disability generally is), the
certificate is usually issued as “permanent” (with no need for renewal). If there’s a
chance of improvement (say a 5-year-old child with developmental delay), a temporary
certificate might be given and re-assessment scheduled after a few years. The Act
requires that certification be done in a time-bound manner and free of cost.

UDID Card: In recent years, the government launched the Unique Disability ID
(UDID) programdepwd.gov.in. This is essentially a national database and I.D. card for
persons with disabilities, intended to replace multiple certificates with a single ID that
is recognized across India. Once a person is certified by the medical board, their data is
uploaded to the UDID portal and a UDID card with a unique number is issued (which
doubles as a disability certificate). This card can be shown to avail benefits anywhere
in the country. The UDID also encodes the type and percentage of disability. By 2025,
the UDID project is well underway, though not all eligible persons have been covered
yet — there have been some challenges, such as difficulties in online registration and
documentation requirementsdrishtiias.com. Efforts are ongoing to streamline this (e.g.
integrating UDID with other national IDs to simplify verification)drishtiias.com.
Certification for Multiple Disabilities: The Act introduced new categories like
“multiple disabilities” (for persons having more than one condition, e.g. intellectual
disability with cerebral palsy). In such cases, a specialist board evaluates the composite
disability. The Act also newly recognized Specific Learning Disabilities and Autism
Spectrum Disorder — for these, certification procedures were developed (often
requiring assessment by clinical psychologists or special educators). Notably, to certify
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autism or learning disabilities, the government empanelled psychiatrists/clinical
psychologists at district hospitals.

For individuals with intellectual disability, having the certification is crucial to access
reservations in education/jobs, schemes like family pension or caregiver allowance, and special
school admission in some cases. The process has improved with digitization, but a critique
has been that many rural or poor families still find it hard to navigate and get their certificates.
The Act tried to address this by mandating camps and outreach for disability identification. It
also states that disability certificates should be valid across India (which earlier was a problem
if one moved states). As of the latest update, the 2024 guidelines provide refined criteria for
all 21 disabilities, aiming for more consistency — for intellectual disability, they incorporate not
just 1Q but a standardized assessment of adaptive behavior (using tools like the Vineland
Adaptive Behavior Scale or Indian equivalents). This holistic approach to certification is
intended to better capture the person’s abilities and needs, rather than a narrow test score.

Special Schemes and Benefits for Intellectual Disability

Beyond the general provisions of the RPwD Act, there are special schemes and benefits that
particularly apply to persons with intellectual disabilities or developmental disabilities.
Many of these schemes are implemented by the Department of Empowerment of Persons with
Disabilities or under allied legislation like the National Trust Act 1999. Some notable ones are:

e National Trust Schemes: The National Trust for Welfare of Persons with Autism,
Cerebral Palsy, Mental Retardation (Intellectual Disability), and Multiple
Disabilities is a statutory body focused specifically on developmental disabilities.
Under its aegis, several targeted schemes operate:

o Samarth — a Respite Care scheme that provides short-term stay facilities for
persons with intellectual and developmental disabilities. This helps families in
crisis or needing temporary relief, and also serves orphans or those without
family support. Gharaunda — a Group Home scheme for adults with
developmental disabilities — provides long-term assisted living in a community
setting. These schemes aim to ensure lifelong care for those who cannot live
independently, especially when parents age or are no longer
therepib.gov.inpib.gov.in. As of 2024, the National Trust has established
Samarth and Gharaunda centers in many locations across India, offering
supervised housing and care to hundreds of adults with intellectual
disabilitiespib.gov.in. A Samarth-cum-Gharaunda integrated center model is
also implemented in some places for comprehensive residential
supportpib.gov.in.

o Niramaya Health Insurance Scheme: This is a health insurance program
exclusively for persons with intellectual and developmental
disabilities (covered under National Trust disabilities). It offers up to ¥1,00,000
coverage for a range of medical treatments, therapy, and even transportation
costs for hospital visitspib.gov.in. Niramaya is unique because it has no pre-
insurance medical test and covers pre-existing conditions (critical since
intellectual disability is lifelong). The premium is heavily subsidized by the
government and free for below-poverty-line families. This scheme has been a
boon for families needing funds for surgeries, regular medical checkups, or
interventions for associated health issues in their intellectually disabled child.
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o Vikaas (Day Care) — a day-care scheme that funds organizations to run day-
care centers for children and adults with developmental disabilities, focusing on
imparting daily living skills and basic academic or prevocational activities. It
helps those who cannot be in regular schools or employment to still have a
structured day routine and learning environment.

o Disha (Early Intervention and School Readiness) — a scheme supporting
early intervention centers for young children (0-10 years) with developmental
delays or disabilities. Early intervention is key in intellectual disabilities to
improve outcomes.

o Sahyogi (Caregiver Training)— this scheme provides training to
caregivers/parents of persons with severe disabilities, including intellectual
disability, to build skilled caregivers and also create a force of trained attendants
who can support families.

o Gyan Prabha (Educational Support) — scholarship scheme for students with
disabilities for higher education.

o Prerna and Sambhav — schemes to promote self-employment and to set up
resource centers with assistive devices.

These National Trust schemes complement the RPwD Act by addressing specific needs
like respite care, lifelong shelter, and health costs which are particularly acute for
intellectual disabilities. For example, an adult with severe intellectual disability might
benefit from Gharaunda (for housing) and Niramaya (for health expenses), which have
no exact parallel in the RPwD Act itself but are part of the broader policy framework.

Reservation and Quota Benefits: As noted carlier, the inclusion of intellectual
disability in  the quota for  government  jobs (1% of all
vacancies)indiacode.nic.inindiacode.nic.in and the 5% reservation in higher
educationindiacode.nic.in are significant benefits. Moreover, many states have
extended reservations in state government jobs or increased age relaxations for persons
with intellectual and other disabilities. Some states also offer reservation in poverty-
alleviation programs or housing allotments for families of persons with severe
disabilities.

Railway and Transport Concessions: Traditionally, individuals with intellectual
disabilities (with a valid certificate) are entitled to concession in railway fares (and their
escort gets a concession too). Similar concessions exist for air travel in India (some
airlines offer a percentage off for persons with disabilities and their attendant). These
help reduce the financial burden of travel for therapy, education or recreation.

Income Tax Benefits: Parents or guardians of a person with an intellectual disability
receive income tax deductions under Section 80DD of the Income Tax Act for
expenditure on the care of a dependent with disability (the deduction is higher for severe
disability). Also, any income to a trust established for the person with disability is tax-
exempt under certain conditions (to encourage families to secure finances for the future
of their disabled child).

Other Disability Schemes: Persons with intellectual disabilities can of course avail
any cross-disability schemes. For instance, the Assistance to Disabled Persons for
Aids/Appliances (ADIP) scheme provides free assistive devices (which could include
hearing aids, specialized educational kits, etc. for those with developmental needs).
The Scholarship schemes for students with disabilities (run by both central and state
governments) apply to students with intellectual disabilities as well, often to support
their education in special or inclusive schools.
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o State-Specific Initiatives: Some Indian states have introduced special programs: e.g.,
Kerala’s “BUDS” schools and rehabilitation centers specifically for intellectually
disabled children and adults at the panchayat level; Tamil Nadu’s “Inclusive Education
for Disabled at Secondary Stage (IEDSS)” adding support at high school level; or
Telangana’s initiative of exclusive ITI (industrial training institute) courses for persons
with intellectual and developmental disabilities. Such programs, while not part of the
central Act, are part of the landscape of benefits available in 2025.

It’s worth noting that the Act itself (in Section 24 and 25) instructed governments to frame
schemes, and many of the above are in response to that call. The Central Sector Scheme
“SIPDA” (Scheme for Implementation of Persons with Disabilities Act) has been a funding
vehicle for accessibility projects, skill training, etc., which indirectly benefits all disability
groups. However, targeted schemes like those of National Trust are crucial for intellectual
disabilities because they address needs (lifelong care, specialized insurance, day care) that
general disability schemes might not fully cover. As of the latest updates, the coverage of these
schemes is still growing — for instance, only a fraction of those eligible are enrolled in Niramaya
insurance or living in supported housing. The government has been urged to expand these
facilities (a 2024 Parliamentary reply noted only 40 Gharaunda/Samarth centers in the country
so farpib.gov.in, versus the need for many more).

In summary, persons with intellectual disabilities benefit from a combination of
entitlements under the RPwD Act and various focused schemes. The Act laid the legal
groundwork, and schemes put it into practice via services and financial support. Continual
enhancement of these schemes — in budget allocation, reach, and quality — remains a policy
focus.

Key Challenges and Critiques in Implementation

While the RPwD Act, 2016 is comprehensive on paper, its implementation has faced several
challenges. From an intellectual disability perspective, some of the key challenges and
critiques include:

e Delayed and Uneven Implementation: It took time for many states to roll out the
Act’s provisions. Several states were slow to frame their State Rules under the Act —
as 0of 2019, more than 15 states (including large ones like Maharashtra) had not notified
state rules, impeding enforcementlinkedin.com. Although by 2025 most have done so,
the pace of actual implementation still varies widely. Some regions have active
programs and accessible infrastructure, while others lag behind, meaning persons with
intellectual disabilities do not uniformly experience the Act’s benefits across India.

o Lack of Awareness and Training: On the ground, awareness about the Act is low
among officials, service providers, and the public. Many families of persons with
intellectual disabilities are not fully informed about their rights and available schemes,
leading to under-utilization. Frontline authorities (teachers, healthcare workers, police,
local officials) often have insufficient training in how to accommodate intellectual
disabilities. This can result in continued discriminatory attitudes or neglect. For
instance, teachers not trained in inclusion may inadvertently exclude a child with
intellectual disability from activities, or doctors might not know how to communicate
effectively with an adult patient who has an intellectual disability. The Act’s mandate
of awareness campaigns and trainings has not yet been realized to the extent needed.
Experts have pointed out the need for integrating disability education in professional
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courses (education, medicine, social work, etc.) to build competence and
empathylinkedin.comlinkedin.com.

Educational Gaps: Inclusive education, though mandated, faces practical hurdles.
Many mainstream schools lack resource rooms, adapted curriculum, or teacher aides
required to truly include children with intellectual or developmental disabilities. Special
schools exist but their quality varies, and there is a disconnect between the special
education system (under the social justice ministry) and the mainstream education
system (under education ministry)linkedin.com. This split can cause ambiguities in
roles and standards. A UNESCO report (2019) found alarmingly high exclusion rates
for children with disabilities from educationlinkedin.com. Parents of children with
intellectual disabilities frequently report difficulties in getting appropriate educational
placements — some schools still subtly discourage admission despite the non-
discrimination clause. Thus, the promise of inclusive education is work in progress. The
lack of clear inclusive education standards and enforcement has been cited as a
gaplinkedin.com.

Employment and Economic Inclusion Remain Low: Despite quotas, the actual
employment rate of people with disabilities is very low. For intellectual disabilities, in
particular, meaningful employment opportunities are scarce. As a group they often need
supported employment models or longer training, which are not widely available. Many
employers remain skeptical of hiring persons with intellectual or psychosocial
disabilities, and enforcement of the 4% reservation is weak in some departments.
According to one analysis, out of an estimated 1.3 crore (13 million) employable
persons with disabilities in India, only about 34 lakh (3.4 million) were employed in
the formal sector (this includes all disabilities, and the number for intellectual disability
specifically would be much smaller)drishtiias.com. The private sector, which is not
bound by the quota (only incentivized), has seen only incremental progress; some
companies prefer to pay penalties under other diversity mandates rather than make
accommodationsdrishtiias.com. Self-employment schemes exist but need expansion
and better linkage to markets. Overall, many adults with intellectual disabilities remain
financially dependent on family, and their families worry about long-term economic
security once the parents are not around.

Accessibility and Infrastructure Backlog: Physical and digital accessibility
improvements have not kept pace with deadlines. Many public buildings, transport
systems, websites, and public services are still not fully accessible, which indirectly
affects people with intellectual disabilities too — for example, a lack of clear signage or
ramps in a railway station can be disorienting and dangerous for someone with
cognitive impairments. Accessible format communication (easy-read material, pictorial
guides, simplified language) — crucial for intellectual disability inclusion — is seldom
provided in public services like healthcare instructions, legal forms, or educational
materials. The Accessible India Campaign made progress in metropolitan areas
(installing lifts, ramps, audible signals, etc.), but smaller towns and rural facilities often
remain inaccessible. The February 2025 target for making all public buildings
accessible was not fully met, as noted by disability rights advocatesdigitalal ly.com.
This shortfall impedes independent living and participation for many, and signals that
enforcement of accessibility mandates needs strengthening.

Resource Constraints: A consistent critique is that the Act’s sweeping mandates are
not matched by adequate budget allocations. The Schemes for Implementation of the
RPwD Act (SIPDA) saw less than 9% increase in budget over a four-year period, despite
the expansion to 21 disabilities and new initiatives neededdrishtiias.com. Disability
pensions are extremely low (X300-3500/month in central schemes)drishtiias.com,
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which do not significantly improve living standards — states top up varying amounts,
but many families still face financial hardship. The number of rehabilitation
professionals (special educators, therapists, counselors) is also far below requirements;
rural areas in particular face acute shortagesaakankshaindia.orgaakankshaindia.org.
Without sufficient personnel and funding, several obligations (like early intervention
centers in all districts, or vocational training programs) have not reached full coverage.

e Social Stigma and Mindset: Deep-rooted social stigma remains a barrier to
implementation. The law alone cannot instantly change how society perceives
intellectual disability. There are still reports of families hiding disabled members due
to shame, or people with intellectual disabilities being excluded from community
events. Stigma also leads to discrimination in education, employment and even
marriage prospectsaakankshaindia.org. For example, many children with intellectual
disabilities are “frequently excluded from mainstream schools” despite the legal
mandate, and adults “struggle to find meaningful employment due to misconceptions
about their abilities "aakankshaindia.org. This societal attitude problem means that
even where opportunities exist, persons with intellectual disabilities might not be
welcomed or supported as equals. Changing attitudes through awareness and positive
representation is a slow process and is one area where the implementation is intangible
but critical.

e Enforcement and Accountability Weaknesses: While the Act set up Commissioners
and committees, these bodies often lack sufficient powers or autonomy. The Office of
the Chief Commissioner (nationally) and many State Commissioners have modest
staffing and logistical support, limiting their reach. Additionally, their
recommendations to authorities are not always binding. The Act does require
governments to respond to Commissioner recommendations within three months with
reasons if not acceptingindiacode.nic.in, but compliance with these directives varies.
The State Advisory Boards meet infrequently in some states, and disability issues may
not get high priority in inter-departmental agendas. Moreover, not all appointed Special
Courts are functional — disability cases may still join the long queue of regular court
cases. Grievance redressal mechanisms at the local level (e.g., institutional grievance
officers) are not well publicized, and time-bound resolution is often
absentdrishtiias.com. Essentially, the monitoring systems need to be empowered and
taken seriously to truly push the bureaucracy towards full compliance.

e Overlap with Other Laws and Policies: There are some areas of confusion or needed
harmonization. For instance, the Mental Healthcare Act, 2017 and the RPwD Act both
cover aspects of psychosocial disabilities — ensuring they are interpreted consistently
(especially on legal capacity) is an ongoing discussion. The National Trust Act, 1999
still uses the term “mentally retarded” and has not been amended to align perfectly with
RPwD Act’s concepts of support/guardianship; thus, families often navigate both laws.
This duality can cause administrative burden and sometimes contradictory practices.
The government has been advised by the CRPD Committee to harmonize all disability
laws under the RPwD Act’s principleslinkedin.com, but as of 2025 that remains
pending.

In conclusion, the RPwD Act, 2016 marks a paradigm shift in recognizing the rights of
persons with intellectual disabilities in India, but realizing its vision on the ground is an
evolving challenge. The main critiques revolve around insufficient implementation — due to
resource limitations, limited awareness, and attitudinal barriers. The slow pace of change has
prompted the Supreme Court and advocacy groups to press harder for action. Disability rights
activists often use the phrase “rights on paper, barriers on ground” to describe the
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scenarioijlsss.comdrishtiias.com. Positive developments are happening: for example,
increasing enrollment of children with intellectual disabilities in neighborhood schools in some
cities, more employers coming forward to hire through supported employment initiatives, and
the government launching model inclusive initiatives (like early intervention centers in every
state). The COVID-19 pandemic also highlighted gaps (people with disabilities being
overlooked in emergency responses)linkedin.com, which has spurred new guidelines for
inclusive disaster management. Moving forward, a concerted effort is needed from all
stakeholders — government, civil society, and the community — to address these challenges.
This includes higher budgetary commitment, better training at all levels, stronger enforcement
of accessibility, and combating stigma through continuous public education. The
motto “Nothing About Us Without Us ” is pertinent — involvement of persons with intellectual
disabilities and their families in planning and monitoring can ensure that the Act’s noble
intentions translate into tangible improvements in their day-to-day lives

Relocating Adults with Intellectual
Disabilities: A Rights-Based Legal Analysis

Indian Legal Framework: Community Living, Consent
and Autonomy under RPwD Act 2016

Right to Live in the Community: The Rights of Persons with Disabilities Act, 2016 (RPwD
Act) explicitly guarantees that persons with disabilities have the right to live in the
community on an equal basis with othersindiacode.nic.in. In language mirroring Article 19 of
the UN Convention on the Rights of Persons with Disabilities (CRPD), Section 5 of the Act
(often cited in discussions of “community life”’) provides that individuals with disabilities
shall not be obliged to live in any particular living arrangement and should have access to a
range of in-home, residential and community support servicesindiacode.nic.in. This means
Indian law affirms that adults with disabilities are entitled to live inclusively — not segregated
or relegated to institutions — and to choose their place of residence as others do. The Act thus
places a duty on governments to facilitate community-based living arrangements rather than
coercive relocations or institutionalization.

Consent, Legal Capacity and Guardianship: The RPwD Act enshrines respect for the
autonomy and choices of persons with disabilities. Its Preamble adopts CRPD principles such
as “respect for inherent dignity, individual autonomy including the freedom to make one’s
own choices "indiacode.nic.in. Section 13 of the Act guarantees that persons with disabilities
enjoy legal capacity on an equal basis with others in all aspects of life — including the right to
own property, control financial affairs, and make decisionsindiacode.nic.in. Crucially, Indian
law has moved away from plenary guardianship toward a system of limited guardianship to
support those who may need help in decision-making. Under Section 14, any guardianship
for an adult with disability must be “limited”, operating on the basis of mutual understanding
and trust, and with the person’s involvement in decisions affecting themindiacode.nic.in. This
means that even if parents or others are appointed as guardians, they are legally bound to
consult the individual and honor their preferences to the greatest extent possible. Unilaterally
deciding a living arrangement without the adult’s participation would violate this principle of
supported decision-making. Indeed, the RPwD Act’s emphasis on consent is such that no
person can be deprived of their personal liberty or compelled into any arrangement solely on
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the ground of disabilityindiacode.nic.in. In short, Indian law upholds that adults with
intellectual or developmental disabilities retain agency, and decisions about where they live
should not be made over their heads except in accordance with lawful, rights-respecting
guardianship processes.

Equality and Non-Discrimination Provisions: The RPwD Act frames forced segregation or
any differential treatment based on disability as potential discrimination. The Act’s definition
of “discrimination” covers “any distinction, exclusion, restriction on the basis of

disability” that impairs the equal enjoyment of rights, and explicitly includes denial of
reasonable accommodation as a form of discriminationindiacode.nic.in. Section 3
guarantees equality and non-discrimination, directing that persons with disabilities shall
enjoy the right to equality and life with dignity, and that no one shall be discriminated against
solely due to disabilityindiacode.nic.in. Applying these principles, relocating a group of
intellectually disabled adults into a separate community (when others are free to live in
mainstream society) could be viewed as a form of exclusion on the basis of disability. Unless
it can be justified as a proportionate means to achieve a legitimate aim (a narrow
exception in Section 3(3) of the Actindiacode.nic.in), such segregation may run afoul of the
non-discrimination mandate. The onus would be high on those supporting the practice to
show that isolating disabled individuals in special colonies is a necessary and legitimate step
— a justification that disability rights experts would likely contest, given that less restrictive
alternatives (supported living in the general community) are the preferred norm.

Section 19 of RPwD Act: (Interpretation Note — The query references “Section 19” of the
Act in context of living arrangements. /n the RPwD Act, the specific provision on community
living is Section 5, as described above. Section 19 of the Act deals with vocational training
and self-employment schemesindiacode.nic.in. However, other provisions of the Act —
notably Sections 3, 5, 13, and 14 — are directly relevant to questions of living arrangements,
consent, and autonomy. These provisions collectively reinforce that any housing or care
arrangement for adults with disabilities should respect their right to live in the community
and their personal agency.)

International Standards: UN CRPD and the Right to
Community Inclusion

UN Convention on the Rights of Persons with Disabilities (CRPD): India’s legal
standards are informed by the CRPD, which it ratified in 2007indiacode.nic.in. Article 19 of
the CRPD codifies the right of all persons with disabilities to live independently and be
included in the community. This includes the equal right to choose one’s place of residence
and with whom to live, and not to be forced into a particular living arrangement because of
one’s disabilityindiacode.nic.inindependentliving.org. In practice, Article 19 obligates states
to develop community-based services and prevent isolation or segregation. The UN
Committee on the Rights of Persons with Disabilities — the expert body monitoring CRPD
implementation — has strongly emphasized that segregating disabled people in special homes
or institutions violates Article 19. In its General Comment No. 5 (2017) on living
independently and being included in the community, the Committee made clear

that “segregated dwellings where disproportionately many people with disabilities must
share the same environment should not be allowed. "independentliving.org It specifically
notes that the assumption “that people with intellectual disabilities would not be able to
live outside a group home or similar”is contrary to the letter and spirit of Article
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19independentliving.org. Instead, even individuals with higher support needs are entitled to
live in regular community settings with adequate supports.

Under international human rights law, placing adults with disabilities in isolated “intentional
communities” without their genuine consent raises red flags. The CRPD upholds personal
autonomy and equal legal capacity (Article 12), meaning that disabled adults have the right
to make their own choices — including where and with whom to live — and to be provided
support in decision-making rather than have decisions made for them. The CRPD
Committee’s General Comment No. 1 on Article 12 has stressed that “best

interests” standards cannot justify removing a person’s autonomy; instead the

individual’s will and preferences should guide all actions by guardians or caregivers. In the
context of housing, this means that relocating a person solely because guardians think it best,
without involving the person, contradicts the CRPD’s emphasis on supported decision-
making and informed consent.

Prohibition of Forced Institutionalization: International standards also regard involuntary
institutionalization or segregation as inherently discriminatory. The CRPD (Article 14) and
other instruments establish that a disability alone can never justify deprivation of liberty. As a
parallel in another jurisdiction, the United States Supreme Court in Olmstead v. L.C. held that
the unjustified segregation of persons with disabilities is a form of unlawful
discriminationlaw.cornell.edu. The Olmstead decision recognized that historically, society’s
tendency to isolate people with disabilities — even in the name of care — is a serious and
pervasive form of discriminationlaw.cornell.edulaw.cornell.edu. By analogy, creating
disability-only communes or campuses where individuals are effectively sequestered from
society can be seen as a violation of the right to equality and inclusion guaranteed by the
CRPD and echoed in Indian law. The CRPD Committee has repeatedly called on countries to
transition from institutional care (including smaller group homes that remain exclusionary)

to inclusive community-based services, affirming that persons with disabilities should have
the same freedom to choose their living arrangements as othersindependentliving.org.

In sum, international human rights standards strongly favor integration over segregation.
The UN CRPD and its interpretative comments would view a practice of clustering
intellectually disabled adults in segregated communities — especially without their consent —
as incompatible with the right to live with freedom and equality. This perspective reinforces
the obligations found in Indian law, as the RPwD Act was enacted “to give effect to the
CRPD "indiacode.nic.inand must be interpreted in harmony with those global norms.

Consent and Discrimination: Relocating Adults Without
Their Agreement

Relocating intellectually disabled adults into a separate housing community without their
personal consent or participation in the decision-making raises serious legal and ethical
concerns. At the core, this scenario conflicts with the principle of individual autonomy. If the
adults in question have the intellectual capacity to express will or preference (even with
support), bypassing their input undermines their right to make life choices. Under the RPwD
Act and CRPD, adults with disabilities are not to be treated as perpetual minors or objects of
charity — they are rights-bearing individuals. Even when a person has significant intellectual
impairment, Indian law’s concept of limited guardianship requires that decisions be made in
consultation with and respecting the wishes of that person to the best of their ability to
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communicateindiacode.nic.in. Unilateral parental decisions to “ship off” an adult child to a
particular living facility, absent any attempt to seek the person’s assent or understand their
wishes, would violate this norm. It could also amount to wrongful confinement or deprivation
of liberty if the individual is not free to leave the arranged accommodation — something
Section 3(4) RPwD explicitly prohibits solely on the ground of disabilityindiacode.nic.in.

From a discrimination standpoint, one must ask: Would these adults be moved to a remote or
closed community but for their disability? If the answer is no — i.e. the only reason they are
being grouped and separated is their intellectual disability — then this practice is making a
distinction on the basis of disability that impairs their full participation in society. That is
precisely how the Act defines discriminationindiacode.nic.in. Their non-disabled peers have
the opportunity to live in mainstream society, whereas these individuals are being “excluded
from the community” because of assumptions about their needs or capacities. Such
segregation can be viewed as discriminatory treatment, unless it can be justified under the
law’s narrow exceptions. Indian law (in line with the CRPD) does allow that certain
differences in treatment are permissible if they are a proportionate means of achieving a
legitimate aim (for example, providing specialized support might be a legitimate aim).
However, forcing someone into a segregated setting for care is unlikely to meet the test of
proportionality when less exclusionary alternatives (like in-home support, assisted living in
regular neighborhoods, small family-like settings integrated in the community, etc.) could
achieve the goal of care and safety. In essence, isolating disabled adults for convenience or
paternalistic protection can cross the line into unlawful discrimination, because it nullifies
their right to live and be included in society on an equal basis with
othersindependentliving.org.

There is also an ethical dimension beyond the black-letter law. Even if parents are well-
intentioned — seeking to secure a safe future for their adult children — doing so without the
person’s involvement clashes with basic human rights values of dignity and respect. It treats
the person as an object of care rather than as a subject with rights and desires. International
human rights bodies emphasize the “will and preferences” of the person must be central in
any decision about their life. If an intellectually disabled adult is nonverbal or has difficulty
expressing consent, the onus is on caregivers and authorities to use supported decision-
making, advocacy, or other means to determine what the person wants, rather than assuming
what is best for them. Relocating someone against their will (or without ever seeking their
will) would likely be considered an infringement of their right to self-determination. In
extreme cases, it could even be seen as a form of arbitrary detention or confinement if the
community is a closed campus they cannot freely exit.

In summary, relocation without consent contravenes both Indian law and international
standards. It undermines the person’s legal capacity and autonomy (violating provisions like
RPwD Act Sections 13—14 and CRPD Article 12) and it risks constituting disability-based
discrimination and segregation (violating RPwD Act Sections 3 & 5 and CRPD Article
19)indiacode.nic.inindiacode.nic.in. Unless the adult is completely unable to indicate any
preference and a court or competent authority has lawfully appointed a guardian to decide in
their best interests — even then using a best-interests standard cautiously — such non-
consensual relocation would be on shaky legal ground. It is far more consistent with a rights-
based approach to develop living solutions with the person’s participation, ensuring they are
as integrated into the mainstream community as possible.
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Parent-Led Housing Communities: Models, Examples,
and Reception

Around the world and in India, parent-led collectives and intentional communities for
adults with developmental disabilities have emerged as a response to the lack of suitable
support in mainstream society. These models range from small group homes to large gated
communities designed exclusively for persons with disabilities. Below are some notable
examples and how they have been viewed or regulated:

e India - “Swaniketan” in Pune: In 2024, a Pune-based developer (Paranjape
Schemes) launched Swaniketan, marketed as India’s first dedicated residential project
for individuals with Autism, intellectual disabilities, cerebral palsy, etc., and their
familiesfinancialexpress.com. It is a 240-unit gated apartment complex within a larger
township, equipped with on-site therapy centers, vocational training facilities, sensory
gardens, and 24x7 caregivers. The project was developed in close collaboration with
parent associations (Forum for Autism and others), who formed an entity
(“Tarangan”) to manage
operationstimesofindia.indiatimes.comtimesofindia.indiatimes.com. Parents are
heavily involved — from design to governance — and units in Swaniketan are sold only
to families of persons with disabilitiesfinancialexpress.com. The model addresses
parents’ anxieties about the future by allowing them to live alongside their adult
disabled children and even set up trusts such that when the parents pass away, the
proceeds of selling their unit will fund the child’s
carefinancialexpress.com. Reception: Swaniketan and similar ventures have been
welcomed by many parents as filling a critical void. They highlight that there are few
alternatives for adults who need lifelong support, and these communities offer safety,
peer companionship, and specialized services. Observers note that such projects are
akin to “assisted living for the differently-abled”, drawing a parallel to senior living
homesfinancialexpress.com. However, disability rights advocates have raised
questions about how “inclusive” this really is. While Swaniketan is called an
“inclusive living” venture, in reality it is a disability-specific enclave — essentially a
self-contained world for its residents. The concern is that this could become a de facto
institution, just with modern amenities. The Times of India report on Swaniketan
acknowledges it as a pioneering concept, but the very need for it underscores gaps in
community support systemstimesofindia.indiatimes.com. So far, there is no indication
of regulatory pushback; indeed, such projects are generally facilitated by policy
incentives (e.g. some state policies promote housing for special needs). The key
question is whether residents truly have community interaction beyond the enclave, or
whether it risks isolating them behind well-intended walls.

e India — Group Homes and Assisted Living Initiatives: Apart from big real-estate
projects, India has seen NGO-driven supported housing. For example, Action For
Autism (a Delhi-based NGO) runs Ananda, a long-term group home for adults with
autism and developmental disabilities. Ananda is envisioned as a small community
where 8—10 residents live together with caregivers. The NGO describes it as an
alternative to “soulless institutions,” aiming to provide a family-like
environment where residents engage in vocational activities and lead dignified
livesfinancialexpress.com. Similarly, in Chennai, the NGO Vidya Sagar and parent
network SCAN partnered with a developer (Akshaya) to create assisted-living
apartments within a regular mini-township (Akshaya’s “Today” township) for adults
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with special needsfinancialexpress.com. These units are embedded in a larger housing
complex, which potentially allows more interaction with the general community while
still offering on-campus therapy and support. In Coimbatore, CovaiCare — a
retirement community developer — integrated homes for people with autism, Down
syndrome, etc., alongside a senior living campusfinancialexpress.com. In this model,
aging parents and their disabled adult children live in the same community; when the
parents die, a trust run by the community takes over the responsibility of care,
ensuring the person isn’t displacedfinancialexpress.com. Reception and

Regulation: Such models are generally seen as innovative stop-gaps rather than
permanent policy solutions. Disability advocates appreciate that they are better than
old-style custodial institutions, since many are smaller in scale and often allow
residents more agency in daily activities. Indeed, parents and professionals involved
often stress that these are not “institutions” but “supported living”. For instance, the
Chennai project positions itself as co-living units where people have their own
apartments and can come and go, with support available — contrasting it with
institutional settings. Nonetheless, rights-based critiques caution that even group
homes can become institutional in character if residents have no say in their routines
or company. Importantly, these setups in India operate in a regulatory gray zone: there
are no specific laws banning or governing group homesfor adults with disabilities.
They may register as trusts or residential care facilities under general laws, and some
are accredited or receive grants under government schemes (e.g. the National Trust’s
schemes for autism and intellectual disabilities). The National Trust Act, 1999 (a law
for the welfare of persons with Autism, Cerebral Palsy, Intellectual Disability, and
Multiple Disabilities) launched a scheme called “Gharaunda” (Group Home and
Rehabilitation Activities) to encourage exactly these kinds of supported housing. The
Gharaunda scheme’s objective is to provide “an assured home and minimum quality
of care services throughout the life” of persons with developmental disabilities who
are adultsresearchgate.net. Under this scheme, NGOs or parent associations can
receive government financial assistance to run group homes that offer lifelong shelter
and care. This indicates that the Indian government, at least as of now, recognizes a
role for such segregated-but-supportive settings — likely as a pragmatic response to
urgent needs of families. However, it sits uneasily with the RPwD Act’s mandate of
community inclusion. The schemes try to mitigate isolation by, for example, keeping
group homes small and encouraging outings, but the tension with the ideal of full
inclusion remains.

Examples Abroad — Balancing Safety and Inclusion: Other countries have
grappled with the same dilemma. In the United States, some parents and charities
have created rural “farmstead” communities or gated suburban villages exclusively
for adults with intellectual and developmental disabilities. For instance, projects exist
where residents live and work on a farm property, among only disabled peers and
staff. While families praise the sense of community and meaningful activity in these
farmsteads, disability rights organizations have often condemned them as segregated
settings. The Autistic Self Advocacy Network (ASAN) in the U.S. has argued

that disability-specific farmstead villages are not truly community-based, because
residents “live, work, and receive services all on the same campus” with little
interaction with non-disabled peersautisticadvocacy.orgautisticadvocacy.org. U.S.
law and policy in fact push back against funding such segregated models. Following
the landmark Ol/mstead ruling, federal Medicaid rules now require that Home and
Community-Based Services (HCBS) funding only support settings integrated in the
community. Settings that tend to isolate — such as gated communities or
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“disability villages” — are subject to heightened scrutiny and must demonstrate that
they do not in practice segregate residents from the broader
communityautisticadvocacy.org. If they cannot, they may lose funding. This reflects
an official recognition that even well-intentioned clustered housing can slide into
unjust segregation. Notably, Olmstead and subsequent Department of Justice
enforcement have led many states to develop supported living programs that help
people with disabilities live in typical houses or apartments with drop-in support,
rather than in congregate facilities. That said, because the U.S. is large and
approaches vary, one can still find parent-run intentional communities; they are just
increasingly viewed with caution. The American perspective underscores a key
point: unjustified segregation = discriminationlaw.cornell.edu, and public policy
should favor inclusion, with any departure from that needing strong justification and
safeguards.

In the United Kingdom, the institutional era of large long-stay hospitals for people with
learning (intellectual) disabilities was phased out by the early 2000s. The UK moved to
community-based care, with most individuals now living in either small group homes
(usually 3—6 people in an ordinary house on a residential street) or supported living
arrangements (where the person has their own flat and carers visit as needed). The dominant
policy principle has been “ordinary life” — i.e. enabling people with disabilities to live lives
as close as possible to those of others in the community. Any proposal to create a disability-
only village would likely meet with skepticism from regulators. Indeed, after abuse scandals
in some facilities (such as the 2011 Winterbourne View case), there has been a concerted
push (the Transforming Care program) to reduce even the use of small institutional units, and
to ensure people are not kept far from their families or communities. Legally, if an individual
lacks capacity to decide their residence, the UK’s Mental Capacity Act 2005 requires a best-
interest decision-making process, ideally considering the least restrictive option for where
they should live. In contentious cases, the Court of Protection may intervene to protect the
person’s rights. For example, the courts have not hesitated to term overly restrictive care
arrangements as a deprivation of liberty if the person is under continuous supervision and not
free to leave — which then triggers legal safeguards (the Deprivation of Liberty Safeguards,
now Liberty Protection Safeguards) to ensure the placement remains justified and rights-
respecting. Overall, the UK trend has been to integrate disabled people into local
communities with appropriate support (such as personal assistants, community support
workers, etc.), rather than cluster them. There are some intentional communities in the
UK/Europe — like the Camphill communities or L’ Arche — where people with and without
disabilities live together in a community setting. These are often inspired by philosophical or
religious ideas of shared living. They typically involve disabled residents and volunteer
caregivers forming a communal household. Such communities are legal, but they operate
under careful charity regulation and often with involvement of the disabled persons’ families.
Reactions to them can be mixed: advocates note that if residents choose this lifestyle and are
not confined there, it may align with their preference (i.e., sel/f~chosen community life).
However, if a person was placed there without consent or has no alternative, it risks being
institutional by outcome. Importantly, the UK’s ratification of CRPD means that it is
committed (at least on paper) to progressively realize fully inclusive living — a standard
against which these communities are continually evaluated.

In Australia, recent events highlight the direction of law and policy. The 2019-2023 Royal
Commission into Violence, Abuse, Neglect and Exploitation of People with Disability heard
extensive evidence on group homes and institutional models. In its final report, a majority of
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Commissioners recommended phasing out group homes entirely over a period (15 years),
stating bluntly that the group home model will “never realise the rights of people with
disability” in fullabc.net.au. This reflects a view that congregate settings, by their very
nature, impose limits on personal choice, privacy, and inclusion that cannot be fully
overcome. The Royal Commission documented how even well-run group homes often had
issues: residents not getting to choose who they live with, power imbalances with staff, and
higher risks of abuse or neglect behind closed doorsabc.net.auabe.net.au. In response,
disability advocates in Australia (and the National Disability Insurance Scheme — NDIS) have
been promoting Individualised Living Options (ILOs), which focus on custom housing
solutions — e.g. living with a host family, or in one’s own home with a support network —
rather than segregated facilities. While Australia still has group homes (about 17,000 people
live in them presently)abc.net.au, the clear trajectory is toward dismantling them in favor of
more inclusive options. This mirrors international human rights advice and shows a concrete
regulatory push to align living arrangements with CRPD principles.

Conclusion: Towards Inclusion with Dignity and Choice

In analyzing the practice of parents purchasing homes and relocating their intellectually
disabled adult children into separate communities, we find a fundamental tension between
well-intended caregiving and the rights-based approach mandated by law. Indian law —
particularly the RPwD Act, 2016 — and international standards — chiefly the UN CRPD — both
champion choice, consent, and community inclusion for persons with disabilities. Section 5
of the RPwD Act fortifies the right to live in the community and not be forced into any
particular arrangementindiacode.nic.in. The Act’s provisions on legal capacity and limited
guardianship require that even those needing support in decision-making are not stripped of
their voiceindiacode.nic.inindiacode.nic.in. And any arrangement that isolates disabled
individuals solely due to their disability can fall foul of non-discrimination
guaranteesindiacode.nic.in.

Against this legal backdrop, a parent-driven enclave that effectively segregates disabled
adults from mainstream society — especially without obtaining their genuine consent — is
highly suspect. It risks being viewed as a form of disability-based segregation, which, as the
CRPD Committee and comparative jurisprudence have underlined, is a form of
discrimination and a denial of equal rightsindependentliving.orglaw.cornell.edu. International
human rights standards do not prohibit providing special support or communal living per se,
but they insist it be truly voluntary and that it not become a parallel world that cuts people off
from the broader society. The ultimate test is whether the persons with disabilities enjoy a life
“on an equal basis with others” — with the same opportunities to access public services,
interact with diverse members of society, and exercise control over their day-to-day life. If
the answer is no, then that model is falling short of both India’s legal obligations and global
norms.

It is important to acknowledge the real-world complexity: Many parents resort to these
collective solutions out of fear and love — fearing who will care for their child when they are
gone, and wanting to create a safe haven. The Indian government’s own schemes (like
Gharaunda) tacitly acknowledge that, at present, some form of congregate care is filling a
gap. The ethical approach, therefore, is not to demonize parents, but to gently shift policy and
practice towards models that maximize autonomy and inclusion. For instance, supported
apartments scattered in ordinary neighborhoods, adult foster care, personal assistant
services, and inclusive community centres are alternatives that can provide support without
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total segregation. The direction of the law is clear: any living arrangement for persons with
disabilities must be built around their rights — the right to decide, the right to be included,
and the right to be treated as equal citizens, not hidden away.

In conclusion, under Indian law (RPwD Act 2016) and international human rights standards
(UNCRPD), the described practice raises serious red flags. If done without the adults’
consent or involvement, it likely violates their legal rights to autonomy and community
life, and may constitute discrimination by unfairly segregating them on the basis of
disability. The trend in rights jurisprudence is to consider such segregation as inherently
suspect — something to be remedied by inclusive support, rather than accepted as fate.
Comparative experiences from the UK, USA, Australia and beyond reinforce that segregated
communities, even when well-meaning, are a step backward from the vision of full societal
inclusion. The better path — and the one the law aspires to — is to provide the support these
individuals need withinthe fabric of society, so that they can live with dignity, make their
own choices, and flourish as part of their communities.

Sources:

o Rights of Persons with Disabilities Act, 2016
(India)indiacode.nic.inindiacode.nic.inindiacode.nic.inindiacode.nic.inindiacode.nic.i
n.

e United Nations Convention on the Rights of Persons with Disabilities, 2006, Article
19 and Preamble principlesindiacode.nic.inindiacode.nic.in.

e UN Committee on Rights of Persons with Disabilities, General Comment No.

5 (2017) — Living independently and being included in the
communityindependentliving.org.

e UN Committee on Rights of Persons with Disabilities, General Comment No.

1 (2014) — Equal recognition before the law (on legal capacity and supported
decision-making).

e Olmsteadv. L.C., 527 U.S. 581 (1999) (U.S. Supreme Court) — holding that
unjustified institutional isolation is discrimination under the ADAlaw.cornell.edu.

o Autistic Self Advocacy Network (USA), critique of segregated “farmstead”
communities (2015)autisticadvocacy.orgautisticadvocacy.org.

e Australian Disability Royal Commission Final Report (2023), Volume on inclusive
housing — recommendation to phase out group homesabc.net.auabe.net.au.

o Examples — India: Financial Express, “Affer old age homes, now real estate
offerings for differently abled” (Dec. 24,
2023)financialexpress.comfinancialexpress.comfinancialexpress.comfinancialexpress.
com; Times of India, “Paranjape Schemes launches first homes for differently-abled
in India” (Jan. 15, 2024)timesofindia.indiatimes.comtimesofindia.indiatimes.com.

e National Trust for Welfare of Persons with Autism, CP, MR & Multiple Disabilities —
Gharaunda Scheme guidelinesresearchgate.net.
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(All citations refer to the sources indicated in the text by the superscript numbers.)
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Opportunity Café & Skills Academy: An
Inclusive, Rights-Based Model

Inclusive Living and Skill Development Model

Opportunity Café and Skills Academy is a groundbreaking social initiative in Kolkata that
empowers orphaned transitioning youth and young adults with intellectual

disabilities through integrated living and vocational trainingtheopportunity.in. The program
provides a community-based, family-like environment rather than a traditional institutional
setting. Key features of this model include:

o Integrated Group Living: Participants live together in a home setting (above the
café) under the care of a dedicated “home mother.” Orphaned Children in Need of
Care and Protection (CNCP) who have reached adulthood share the home with
young adults with intellectual disabilities, living as brothers and sisters. This mixed
living arrangement (not segregated by disability) creates a supportive family
atmosphere.

o Life Skills & Independence: Daily living tasks are part of the routine. The young
adults clean their home, wash their clothes, go grocery shopping (vegetables, fish,
etc.) and manage other household chores with guidance from the home mother or
peer mentors. This hands-on participation builds their independent living skills and
confidence. Some have grown empowered enough to run small errands in the
neighborhood on their own, reflecting increasing personal independence.

e Vocational Training and Employment: The attached Opportunity Café serves as
both a training ground and workplace. Through the Skills Academy, participants
receive vocational training in hospitality (e.g. food prep, customer service) and other
essential skillstheopportunity.in. Graduates then work in the café — which is open to
the public — earning meaningful employment. Importantly, they are paid fair wages
at or above legal minimum rates, with standard employment benefits like medical
insurance and provident fund (PF) contributions for their future. All have individual
bank accounts where their salaries are deposited, and all transactions are transparently
recorded. This ensures financial inclusion and responsibility, rather than token
stipends. In effect, the café is run by youth with intellectual disabilities (called
“sitare” or stars), supported by survivors of human trafficking and other vulnerable
youth, creating an inclusive workforcetheopportunity.in.

e Support and Supervision: A multi-disciplinary support team —
including counselors, special educators, and industry professionals — is available
regularly to coach and assist the youth. While the aim is to treat participants as any
other employees, extra support is on hand for emotional or behavioral needs. The
building housing the home and café is gated with 24x7 security, not to confine the
residents, but to ensure their safety. For example, if a resident with an intellectual
disability experiences a severe emotional crisis or attempts to run away due to a
trigger, security staff and the care team intervene to keep them safe until a counselor
or special educator arrives. In rare cases, a youth might be temporarily kept within the
campus for their own protection during a crisis episode (on the advice of the
counselor) — but this is a short-term, therapeutic measure to “buy time” for de-
escalation, and life in the home remains normal and open otherwise. No one is ever
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deprived of liberty solely due to disability; any restrictive intervention is a last
resort for safety, in line with the lawdocs.google.com.

e Personal Growth and Decision-Making: The program emphasizes supported
decision-making. Staff assist the young adults in making their own choices — from
daily decisions (what to wear, what to buy with their money) to workplace matters
(when to take personal leave). They are coached on managing their leave quotas
responsibly (learning that excessive absences have to be limited and planned over the
year, just like any other job). If someone is having a “down” day or mood swings, the
team (home mother, counselors, educators) will step in to support and adjust
schedules as needed, rather than punishing them. This approach respects
their autonomy while providing guidance. For instance, participants are encouraged
to buy their own clothes with their earnings and even treat their café coworkers on
special occasions — normalizing their role as independent young adults who can give
to others, not just receive care.

e Community Interaction and Recreation: Opportunity Café is a public, community
café, not a closed facility. Customers from the community come to dine, interact with
the staff, and in doing so, become part of the inclusion process. The café regularly
hosts fun events like open-mic nights, music and comedy performances, and
celebrations. The participants take part in outings, parties, and picnics with other
staff and mentors. This social integration boosts their confidence and social skills.
Customers get a unique experience and “contribute to a meaningful cause by dining
here, helping marginalized individuals gain valuable skills and
independence”theopportunity.in. In essence, the model aims to break down the walls
between “disabled” and “mainstream” life — the young adults with disabilities are
visible, contributing members of society within this cafe-community space.

e Focus on Vulnerability, Not Disability: Notably, Opportunity Academy deliberately
avoids being a “disability-specific campus.” Instead of selecting people solely on the
basis of disability, it brings together youth from various vulnerable backgrounds
(orphans, trafficking survivors, those with intellectual/developmental disabilities, etc.)
and trains them side by side. Staff are chosen and trained based on each
individual’s vulnerabilities and needs, not just their disability label. This inclusive
approach means participants with disabilities work alongside non-disabled peers of
similar age who have faced other life challenges. Such a model reduces stigma —
everyone is treated as an equal trainee or employee overcoming challenges, rather
than segregating “special” people. This is the philosophy across their current locations
(e.g. the Dum Dum Road café/home, another café in Ballygunj with a home in
Selimpur) and all planned future centers.

In summary, the Opportunity Café & Skills Academy model creates a small-scale inclusive
community where orphaned and intellectually-disabled young adults live, work, and grow
together with support. It mirrors an extended family and a workplace combined — providing
care, skill-building, employment, and social inclusion all under one
programtheopportunity.intheopportunity.in. This can indeed be considered a better
alternative to traditional segregated or institutional care models, especially when evaluated
against modern disability rights laws like India’s Rights of Persons with Disabilities (RPwD)
Act, 2016 and the UN Convention on Rights of Persons with Disabilities (UNCRPD).

Alignment with the RPwD Act, 2016 and UNCRPD
Principles
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The described model upholds many key principles and rights enshrined in the RPwD Act,
2016 (India’s disability rights law, which implements the UNCRPD domestically) and

the UNCRPD itself. Below, we highlight how Opportunity Café’s approach is in sync with
these legal standards, making it a progressive, rights-based model:

e Right to Live in the Community (Inclusion vs. Institutionalization): Both the
UNCRPD and the RPwD Act affirm that persons with disabilities have the right to
live independently and be included in the community, with choices equal to
othersdhyeyalaw.in. Article 19 of UNCRPD explicitly states that people with
disabilities should have the opportunity to choose where and with whom they live,
and not be obliged to live in any particular arrangement, and that States must
provide access to in-home and community support services to prevent
isolationdocs.google.com. This principle is echoed in Section 5(1)—(2) of the RPwD
Act: “persons with disabilities shall have the right to live in the community” and the
government should ensure they are “not obliged to live in any particular living
arrangement” and have access to a range of residential and community support
servicesdocs.google.com.

Opportunity Café’s model strongly embodies this right: Instead of placing these
young adults in a remote institution or disability-specific hostel, it keeps

them embedded in the community. They live in a normal neighborhood building and
run a public café that welcomes the community. They interact with customers,
vendors, neighbors, and peers without disabilities daily. The environment is far

more inclusive than a segregated “special home.” Each person has some choice and
normalcy in their living arrangement — they live in a small group home setting
because they lack family or require support, but crucially, they are not cut off from
society. In contrast, many traditional care models for orphaned or intellectually-
disabled adults involve institutionalization or confinement in disability-specific
campuses. Such old models often inadvertently lead to isolation, something modern
disability law critiques. Under the RPwD Act, no person can be forced into a
restrictive facility just because of disabilitydocs.google.com, and any support
provided must be aimed at inclusion. The Opportunity Skills Academy fulfills the
law’s mandate by providing community-based support — effectively bringing
support services (like caregivers, counseling, and secure housing) to the individual in
a community setting, rather than shipping the individual off to a distant institution.

It’s worth noting that the law does recognize that some individuals with very high
support needs might require structured settings. For example, one analysis of the
RPwD Act notes that while the Act guarantees the right to live in

community, “persons with mental illness or severe intellectual disability may have to
stay long-term in closed rehabilitation centers to receive adequate care, keeping in
mind the larger interest of the person. ’pmc.ncbi.nlm.nih.gov In other words, 24x7
care settings might sometimes be necessary. Opportunity Café’s approach can be
seen as a better, less restrictive alternative to such closed rehabilitation centers. It
provides a high-support environment (24x7 supervision and care), but within a
community-integrated, non-institutional framework. The campus is not a locked
asylum; it’s a home attached to a public café. The safety measures (gated facility, on-
call counselors) address the “adequate care and safety” aspect for those with serious
challenges, but without totally secluding them from everyday life. This balancing of
care and freedom is much more in line with the spirit of UNCRPD, which strives to
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replace institutionalization with community inclusion wherever possible. In essence,
Opportunity Café demonstrates how one can “give access to a range of ...
community support services”on-site so that even those with intensive support needs
can live in a community settingdocs.google.com.

Vocational Training and Employment in an Open, Inclusive Environment: The
UNCRPD Article 27 recognizes the right of persons with disabilities to work on an
equal basis with others, including the right to gain a living by work “freely chosen
or accepted in a labour market and work environment that is open, inclusive and
accessible” to theminternationaldisabilityalliance.org. It calls on states to

ensure equal employment opportunities and equal pay for work of equal value,
safe and healthy working conditions, and protection from
exploitationinternationaldisabilityalliance.org. Likewise, Chapter IV of the RPwD Act
requires inclusion of persons with disabilities in mainstream vocational training and
employment, and specifically encourages programs that link training of persons with
intellectual or developmental disabilities with actual market job
opportunitiesdocs.google.com. It mandates non-discrimination in employment —
employers (especially government, but by extension all workplaces) should not treat a
worker unfairly due to disabilitydocs.google.com.

Opportunity Café directly advances these employment rights: It functions as

a real café in the open market — not a simulated workshop behind closed doors. The
trainees and employees with intellectual disabilities work alongside other staff and
interact with customers, experiencing a true mainstream work environment. The
café’s inclusive staffing (mixing people with and without disabilities) and public-
facing nature mean it is a “work environment that is open, inclusive and accessible”,
just as Article 27 envisionsinternationaldisabilityalliance.org. Furthermore, the
individuals are paid proper wages and benefits, treating them as equal workers. This
satisfies the CRPD’s call for “equal remuneration for work of equal value” and good
working conditionsinternationaldisabilityalliance.org. Unlike traditional sheltered
workshops or charity-based projects (where persons with disabilities might be given
only a token stipend or kept endlessly in “training” without ever earning formal
wages), Opportunity Café ensures its employees with disabilities enjoy the same labor
rights as others — including formal wages, social security (PF), health insurance,
regulated work hours, and even the ability to be promoted or to take leave within
normal HR policies. The RPwD Act’s stress on non-discrimination in employment
and requirement for every establishment to have an equal opportunity
policydocs.google.comdocs.google.com is exemplified here: the café is run as a
professional enterprise where ability is recognized and supported. In short, the model
aligns with the law by turning persons with disabilities into skilled employees in the
open labor market, not keeping them perpetual dependents. It also

provides vocational training tailored to their needs with active market linkage,
exactly as Section 19(c) of RPwD Act encourages for persons with intellectual and
developmental disabilitiesdocs.google.com.

Autonomy and Supported Decision-Making: Modern disability rights law moves
away from treating adults with intellectual disabilities as incapacitated wards under
total guardianship. UNCRPD Article 12 asserts that persons with disabilities

have equal recognition before the law and legal capacity on an equal basis with
others, and that they should get support to exercise their capacity (often
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termed supported decision-making). Reflecting this, Section 13 of the RPwD Act
guarantees that persons with disabilities have the right to control their own financial
affairs, property, and other matters, equal to otherspmc.ncbi.nlm.nih.gov. Section
14 of the Act introduces the concept of “limited guardianship,” which is essentially
a form of supported or shared decision-making. It means a guardian or supporter can
be appointed for certain decisions or periods, but “limited guardianship is a system of
Jjoint decision-making which operates on mutual understanding and trust between the
guardian and the person with disability, and shall operate in accordance to the will
of the person "docs.google.com (i.e., the person’s preferences remain central).

Opportunity Café’s practice of assisting participants in decision-making is a
living example of supported decision-making. Rather than simply having staff or
guardians make all choices, the young adults are actively involved in their own life
decisions — with guidance. For instance, when a participant gets a salary, they are
encouraged to budget, save, or spend it as they wish (perhaps with advice on wise
spending), thereby exercising control over their financial affairs in line with RPwD
Act Section 13pmc.ncbi.nlm.nih.gov. When they want to take a day off due to stress
or not feeling like working, the mentors don’t arbitrarily forbid it or allow it without
context; instead, they explain the concept of limited leave and help the individual
decide if taking a leave is worth using one of their paid days off. This way, the person
learns to make an informed choice about attendance, just as any employee must
manage their leave. If a resident wants to buy new clothes or a treat, they go to the
market and choose what they like — perhaps with a caregiver accompanying, but the
choice is theirs. In cases where someone’s decision might be unwise or unsafe, the
staff step in to discuss and jointly decide on a better course (mirroring a limited
guardian who acts “in consultation with” the persondocs.google.com). Crucially, this
model respects the individuals’ will and preference — consistent with the CRPD’s
emphasis that even those with intellectual disabilities should direct their own lives as
much as possible. The outcome is that participants gradually build confidence in
making choices, rather than remaining passive recipients of care. This approach is
undeniably a better practice than older models where, for example, a disabled adult’s
routine, purchases, or life choices would be completely dictated by an institution or
guardian without consulting them. By treating the young adults as responsible
persons who can grow with support, Opportunity Café upholds their legal
capacity and dignity as envisioned in the UNCRPD.

Safeguards, Care and Dignity: The integrated model also addresses the holistic
well-being of participants in line with rights. Under the RPwD Act, the government is
supposed to promote schemes for community living facilities with good conditions,
healthcare, and counseling, especially for persons with disabilities who have no
family supportdocs.google.comdocs.google.com. Opportunity Café’s residential setup
can be seen as one such community-based facility provided by an NGO: the residents
have safe housing, nutritious food, healthcare monitoring, and counseling
services available. The program keeps medical files on each individual, arranges
regular health check-ups, and tracks metrics like BMI monthly to monitor health. This
proactive healthcare and record-keeping echoes the RPwD Act’s focus on providing
healthcare access and even the mandate for maintaining records of employees with
disabilities and facilities provided to themdocs.google.com. It also aligns with
Article 25 of UNCRPD (health) ensuring people with disabilities attain the highest
standard of health without discrimination. The presence of counselors and the
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emphasis on mental health support mean that any emotional or behavioral issues are
met with professional care, not neglect or punishment — reinforcing the right to
protection from cruel or inhuman treatment (Article 15 UNCRPD) and the Act’s
call for protection from abuse.

Even the security measures taken (24x7 gated security) are implemented with respect
for rights and dignity. The RPwD Act (Section 3(4)) forbids depriving someone’s
personal liberty solely on ground of disabilitydocs.google.com. Opportunity Café’s
philosophy is aligned with this — security guards are not there to lock in residents
arbitrarily, but to ensure no one comes to harm. For example, if a participant with an
intellectual disability panics and tries to run away (a scenario that could put them in
danger on the streets), the security will stop them for their safety, and the care team
will intervene to help the person through the crisis. This is akin to an emergency
safety net, used only when a disability-related episode threatens the person’s
well-being. In human-rights terms, such an intervention can be seen as a
proportionate response to a legitimate safety concern (preventing self-harm or
exploitation), rather than unjust discriminationdocs.google.com. The key is that the
staff then work to calm and counsel the individual, restoring their freedom of
movement as soon as they are stable. Thus, any restriction is temporary and aimed

at helping the person, not controlling them long-term. This approach is far gentler and
more rights-respecting than the scenario in many old-style institutions where residents
might be routinely locked in or restrained without individualized justification. By
handling crises through counseling and de-escalation on-site, the Opportunity
Academy avoids resorting to drastic measures like sending someone off to a
psychiatric facility unless absolutely necessary. This fosters a sense of normalcy and
dignity — participants don’t feel like “patients” or inmates; they feel like members of a
family/café team who are cared for during ups and downs.

e Breaking Stigma and Social Inclusion: Finally, one of the less tangible but powerful
outcomes of this model is the change in societal attitudes it encourages. The
UNCRPD emphasizes full social and community participationfor people with
disabilities, and the RPwD Act’s preamble and provisions call for their full
acceptance and inclusion in societypmce.ncbi.nlm.nih.govpmec.ncbi.nlm.nih.gov.
Opportunity Café serves as a living example to the public that young adults with
intellectual disabilities can work, learn, and socialize just like anyone else when given
support. Customers who visit the café not only enjoy food, but also often leave with a
new perspective — they see the capabilities and personalities of the staff, not just their
disabilities. The café’s success stories (highlighted in media) help counter stereotypes
and foster community empathy and inclusion. This social impact is in line with
the “inclusive and just society” the RPwD Act envisionsdhyeyalaw.indhyeyalaw.in.
In comparison, a closed disability-specific campus would have far less interaction
with ordinary members of society, and thus less opportunity to break down stigma. By
choosing an inclusive model, Opportunity Café not only benefits its direct participants
but also nudges the broader community toward inclusion — a goal at the heart of both
the RPwD Act and UNCRPD.

Conclusion: A Better Rights-Based Option

Considering the above points, the Opportunity Café & Skills Academy model can indeed
be seen as a superior, rights-aligned option for supporting orphaned young adults with
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intellectual disabilities, especially when compared to traditional institutional or disability-
segregated models. It provides community living, real work experience, and personal
growth in accordance with modern disability rights law — rather than isolating or over-
protecting individuals, it empowers them.

In reference to the UNCRPD and India’s RPwD Act, 2016, this model exemplifies the shift
towards inclusion, equality, and dignity for persons with disabilities. It ensures that these
young adults:

e Live as part of the community (not hidden away), with the supports they need —
fulfilling the right to community lifedocs.google.com.

e Work in an inclusive environment with equal pay and labor rights — fulfilling the
right to employment with equality (Article 27 of
UNCRPD)internationaldisabilityalliance.orginternationaldisabilityalliance.org.

o Exercise choice and autonomy in daily life decisions, with support rather than
control — fulfilling the right to legal capacity and supported decision-making
(Article 12 of UNCRPD; RPwD Act Sections 13—
14)docs.google.compme.ncbi.nlm.nih.gov.

e Are treated with dignity, not discrimination — enjoying family-like care, friendships,
and community respect, rather than being seen as “wards” to be managed. This
resonates with the RPwD Act’s aim to uphold the dignity of every person with
disability and ensure full inclusion in societypmc.ncbi.nlm.nih.govdhyeyalaw.in.

By dealing with orphans and persons with intellectual disabilities through an integrated
café-cum-training academy, the initiative addresses both the vulnerability of having no family
support and the needs arising from disability. The RPwD Act specifically urges that facilities
be provided for persons with disabilities who have been abandoned or have no family, so that
they are not left without shelter or livelihooddocs.google.com. Opportunity Café is precisely
such a facility — it gives these youth a home, a livelihood, and a community to belong to.

In contrast, a more conventional “disability-specific campus” or institutional care home
would likely separate these individuals from mainstream society and decision-making. That
older approach, while perhaps ensuring basic needs, tends to conflict with the UNCRPD’s
core mandates (which discourage segregation and emphasize participation in society).
Therefore, the Opportunity Café model isn’t just a better option in theory — it is a working
example of how to implement the UNCRPD/RPwD principles on the ground. It demonstrates
that with the right support, orphaned young adults with intellectual disabilities can thrive in
inclusive settings, hold jobs, manage responsibilities, enjoy social life, and gradually move
towards independence, all without their rights being compromised. This makes it a model
worth emulating in the disability and child-care sector.

Sources:

e Opportunity Café & Skills Academy — official description of mission and
modeltheopportunity.intheopportunity.in

e Rights of Persons with Disabilities Act, 2016 — Sections 3, 5, 13—14, 19-20, 24
(community living, non-discrimination, legal capacity, guardianship, vocational
training, social
security)docs.google.comdocs.google.comdocs.google.comdocs.google.comdocs.goo
gle.com
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UN Convention on Rights of Persons with Disabilities — Article 19 (living
independently), Article 27 (work and employment),
etc.internationaldisabilityalliance.orginternationaldisabilityalliance.org

Dhyeya Law Commentary on RPwD Act — emphasis on independent living and
inclusiondhyeyalaw.in

Research article (PMC) on RPwD Act challenges — noting right to community living
vs. need for care in severe cases

[Parameter Opportunity Model T;pl_cal Group Home/Institution Model
ILivingArrangement Small community-based homes integrated with CNCP youth (like sibl Large residential facility with only persons with disabilities
IChoice inLiving Yes, assisted supported decision-making with growing autonomy Rarely; usually pre-decided by parents/authorities

IType of Community Inclusive, mixed with non-disabled and non-ID vulnerable peers Disability-specific and often segregated

INature of Work Real workin a publicly operating cafy © with regular customers Token or repetitive tasks, often in sheltered workshops
|Work Environment Inclusive, open, customer-facing cafy © and academy setup Closed, non-public environments, often restricted access
IWages&Beneﬁts Paid as per wage rules, PF, medicalinsurance, bank accounts Stipends or small allowances, no formal labor rights

IDecision-Making Rights Supported decision-making (e.g., choosing leave, purchases) Guardianship-based decisions with little personal choice
'Banking&Financiallndependen All participants have bank accounts and recorded transactions Guardians manage finances; little to no financial access

IMedical & Wellness Support Regular BMI checks, medical records, health insurance, counseling Basic medical care; limited mental wellness focus

|Behavioral Crisis Response De-escalation model with on-site support, minimal restriction Physical restriction or sedation; institutional control methods
Ilntegration with Non-Disabled Pe Yes, CNCP and ID youth trained together and work side-by-side No Al peer interaction mostly within disability-only group
:FocusofSelection Based on vulnerability, not only disability Disability-focused admission and management

linteraction with Public Public cafy'© welcomes and sensitizes community Limited; public rarely interacts with residents

ITraining Model Market-linked vocational training (e.g., culinary, service) Oftenin-house, repetitive trainingwithout market exposure

ISupport Structure Home mother, counselors, special educators, industry trainers Institutional staff, not always trained in behavior support
:Recreationaland Social Life Picnics, birthdays, open mics, trips with team Few or no outings or shared social events

ILegal Alignment with RPwD Act  Strong alignment with Sections 3, 5, 13,Ai14, 19,Ai20, 24 Weak or no implementation of legal autonomy/inclusion rights
ICompliance with UNCRPD _ _ __Fulfills Articles 12, 19, 27 Al autonomy, community life, employment Violates or falls short of UNCRPD mandates on inclusion and autonomy
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